SPECIAL TOWN MEETING
OCTOBER 24, 2005

The Special Town Meeting scheduled to be held on October 24,
2005, at 7:00 p.m., was called to order by the Moderator,
Frances E. Botelho-Hoeg, at 7:09 p.m. at the Kingston
Intermediate School, 65 Second Brook Street, Kingston,
Massachusetts.

Ms. Botelho-Hoeg welcomed those present and announced that
there were 150 voters present. She explained the guidelines
under which this Town Meeting would be conducted.

The vote checkers were: Christine M. Chipman, Hannah M.
Creed, Nancy B. Delaney, Karen A. Donnelly, Diane M.
Poirier, Diane T. Scully, Helen Claire Soares and Maureen E.
Twohig. The doorkeepers were Donna M. Farrington and Harry
E. Monks, Jr.

The sworn tellers were Paul L. Armstrong, Paul F. Basler and
James C. Judge.

Representative Thomas J. O’Brien led the Town Meeting in
reciting the Pledge of Allegiance.

The Moderator asked for a moment of silence in memory of
those members of our community who have passed away since
our last meeting: Ruth M. MacFarlane, Eleanor L. Cole,

Arlene E. Wager, Lawrence “Brad” Westgate and John Ponte.

Representative O’Brien then paid tribute to Town Moderator,
Ms. Botelho-Hoeg, the 2005 winner of the Boston Pops Search
Quest. Representative O’Brien, together with Town Planner
Tom Bott and Town Clerk Mary Lou Murzyn, orchestrated this
evening’s recognition of Ms. Botelho-Hoeg’s accomplishment.
He acknowledged Ms. Botelho-Hoeg’s extraordinary feat and
how she “did us proud.” Representative O’Brien had
previously invited Ms. Botelho-Hoeg to the State House where
she sang God Bless America for the Massachusetts House of
Representatives. Treated with the video of that
performance, the Town Meeting body responded with a warm
round of applause.

The Moderator stated that it was obvious that proper notice
had been given and the reading of the warrant was waived.

On the motion of Paul M. Gallagher, VOTED that the following
non-residents and non-registered voters be allowed to enter
and address the Town Meeting:

Lauren Goldberg, Town Counsel
Kevin R. Donovan, Town Administrator
Joan Paquette, Town Accountant
Thomas Bott, Town Planner

Luisa Stewart, Library Director
Jennifer Scavone, Secretary to Wage & Personnel Board
Ruthann Cassidy, Secretary to Senior Center Building

Committee
FEmily Felix

At this time, the Moderator recognized Nancy Eaton and Jen
Moore, CART Providers from Visual Voices, who were providing
communication access for this Town Meeting.



ARTICLE 1. Paul M. Gallagher moved that the Town
appropriate the sum of $78,714.25 to supplement the
appropriations to the FY 06 Operating Budgets to the
following accounts, and to meet this appropriation the sum
of $44,744.00 be transferred from Account 01300 57700 Silver
Lake Regional School Assessment; and $33,970.25 be
transferred from the fund held for Arbitrage purposes; and
to authorize the Town Accountant to allocate such sums to
the appropriate operating budgets:

Selectmen’s Office 2,900.00 Additional appropriation for Audit
Recreation Commission 23,000.00 Field Maintenance-Opachinski Field
Fire Department Personnel 52,218.00 Additional Overtime

Police Department Expense 596.25 Unpaid bill from FY 2005

Jean M. Landis-Naumann moved to divide the article and take each
item separately.

YES - 65; NO - 67
The motion was not carried.

James F. Reed moved to amend the Fire Department Personnel item
so that it would read $105,000 for Additional Overtime and
appropriating the sum of $131,496.25 to supplement that
appropriation to the FY 06 Operating Budget, and to meet this
appropriation the sum of $44,744.00 be transferred from Account
01300 57700 Silver Lake Regional School Assessment and $86,752.25
be transferred from the fund held for Arbitrage purposes.

Considerable discussion followed.

FINANCE COMMITTEE RECOMMENDED UNFAVORABLE ACTION
ON THE AMENDMENT.

A vote was taken on the amendment of Mr. Reed.
THE MOTION WAS CARRIED.
Seven rose to question the Moderator’s call of the voice vote.
YES - 71; NO - 88
THE AMENDMENT WAS NOT CARRIED.

Pine duBois moved to amend by removing the Recreation
Commission’s request for $23,000.00 for Field Maintenance-
Opachinski Field.

THE AMENDMENT WAS NOT CARRIED.

On the motion of Paul M. Gallagher, VOTED that the Town
appropriate the sum of $78,714.25 to supplement the
appropriations to the FY 06 Operating Budgets to the
following accounts, and to meet this appropriation the sum
of $44,744.00 be transferred from Account 01300 57700 Silver
Lake Regional School Assessment; and $33,970.25 be
transferred from the fund held for Arbitrage purposes; and
to authorize the Town Accountant to allocate such sums to
the appropriate operating budgets:

Selectmen’s Office 2,900.00 Additional appropriation for Audit
Recreation Commission 23,000.00 Field Maintenance-Opachinski Field
Fire Department Personnel 52,218.00 Additional Overtime

Police Department Expense 596.25 Unpaid bill from FY 2005

ARTICLE 2. On the motion of Olavo B. DeMacedo, VOTED that
Article 9 of the 2005 Annual Town Meeting be amended to reset the



salary of the Chairman, Water Commissioners by deleting the sum
of $1,000.00 and replacing it with the sum of $1,200.00 for the
period beginning July 1, 2005.

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ON VOICE VOTE, THE MODERATOR DECLARED THE MOTION
WAS CARRIED AND MET THE 2/3 REQUIREMENT.

ARTICLE 3. On the motion of Sandra D. MacFarlane, VOTED
UNANIMOUSLY that the Town appropriate the sum of $254,509.00 to
be expended in anticipation of reimbursement authorized for the
State’s share of the cost of work to be done under Chapter 90 of
the General Laws.

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 4. On the motion of Joseph D. Kelleher, VOTED
UNANIMOUSLY that the Town appropriate the sum of $59,057.00 to
meet the terms of an Agreement By and Between the Town of
Kingston and the Kingston Town Employees Union for FY 2006, and
to meet this appropriation the sum of $54,308.00 be transferred
from the sale of Tax Title Land and the sum of $4,749.00 be
transferred from Water Revenue; and to authorize the Town
Accountant to allocate such sums to the appropriate operating
budgets.

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 5. On the motion of Paul M. Gallagher, VOTED UNANIMOUSLY
that the Town appropriate the sum of $14,487.00 to meet the terms
of an Agreement By and Between the Town of Kingston and the
Police Lieutenants for FY 2005 and FY 2006, and to meet this
appropriation the sum of $14,487.00 be transferred from proceeds
from Tax Title Land Sales; and to authorize the Town Accountant

to allocate such sums to the appropriate operating budgets.
FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 6. On the motion of Paul M. Gallagher, VOTED UNANIMOUSLY
that the sum of $63,120.00 be appropriated for the purposes

of making capital improvements for several departments and

to meet this appropriation that the sum of $15,000.00 be
transferred from proceeds from Tax Title Land Sales and the

sum of $25,620.00 be transferred from Insurance Proceeds,

and the sum of $22,500.00 be transferred from Waterway Funds

for the following capital equipment for the various Town
Departments; and that all expenditures shall be under the
respective departments:

Item Department Cost
Fire Excavation Equipment Fire Department $15,000
Highway 4 WD/Truck Street, Trees & Parks Dept. 25,620
Finger Piers & Appurtenances Harbormaster 22,500
$63,120

CAPITAL PLANNING COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 7. On the motion of Olavo B. DeMacedo, VOTED UNANIMOUSLY
that the sum of $6,500.00 be appropriated to modify the front
door at the Library to meet ADA Standards, and to meet this
appropriation the sum of $6,500.00 be transferred from proceeds
of Tax Title Land Sales.

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.



ARTICLE 8. Paul M. Gallagher moved that (a) the vote taken
under Article 17 of the 2005 Annual Town Meeting be
rescinded; and further that (b) $3,000,000.00 be
appropriated for the purposes of designing, constructing and
originally equipping a new Senior Center; that to meet this
appropriation $1,200,000 shall be transferred from the
unexpended proceeds of the Town’s Municipal Purpose Loan of
1999 Bonds dated November 15, 1999 (which unexpended
proceeds relate to the portion of such bonds authorized by
the May 3, 1997 vote of the Town under Article 18); that the
Treasurer with the approval of the Board of Selectmen be
authorized to borrow $1,800,000.00 under G.L. c.44, § 7 (3)
or any other enabling authority and to issue bonds or notes
of the Town upon such terms as the Treasurer and the Board
of Selectmen shall determine; that the Board of Selectmen be
authorized to contract for and expend any federal or state
aid available for the project, provided that the amount of
the authorized borrowing shall be reduced by the amount of
such aid received prior to the issuance of bonds or notes
under this vote; and that the Senior Center Building
Committee be authorized to expend funds and take any other
action necessary to carry out this project; provided,
however, that vote taken under section (b) shall not take
effect until the Town votes to exempt from the limitation on
total taxes imposed by G.L. c. 59, § 21C (Proposition 2 %3)
amounts required to pay the principal of and interest on the
borrowing authorized by this vote and on the portion of the
Town’s Municipal Purpose Loan of 1999 Bonds dated November
15, 1999, the unexpended proceeds of which are being
transferred under this vote to the project.

A presentation and discussion followed. It was noted that
Representative O’Brien had secured $200,000 in a recent
House supplemental budget and this sum was awaiting a vote
by the Senate.

CAPITAL PLANNING COMMITTEE RECOMMENDED FAVORABLE ACTION.
FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.
Kenneth G. Moalli moved the question.
THE MOTION WAS CARRIED.

On the motion of Paul M. Gallagher, VOTED that (a) the vote
taken under Article 17 of the 2005 Annual Town Meeting be
rescinded; and further that (b) $3,000,000.00 be
appropriated for the purposes of designing, constructing and
originally equipping a new Senior Center; that to meet this
appropriation $1,200,000 shall be transferred from the
unexpended proceeds of the Town’s Municipal Purpose Loan of
1999 Bonds dated November 15, 1999 (which unexpended
proceeds relate to the portion of such bonds authorized by
the May 3, 1997 vote of the Town under Article 18); that the
Treasurer with the approval of the Board of Selectmen be
authorized to borrow $1,800,000.00 under G.L. c.44, § 7 (3)
or any other enabling authority and to issue bonds or notes
of the Town upon such terms as the Treasurer and the Board
of Selectmen shall determine; that the Board of Selectmen be
authorized to contract for and expend any federal or state
aid available for the project, provided that the amount of
the authorized borrowing shall be reduced by the amount of
such aid received prior to the issuance of bonds or notes
under this vote; and that the Senior Center Building
Committee be authorized to expend funds and take any other
action necessary to carry out this project; provided,



however, that vote taken under section (b) shall not take
effect until the Town votes to exempt from the limitation on
total taxes imposed by G.L. c. 59, § 21C (Proposition 2 %)
amounts required to pay the principal of and interest on the
borrowing authorized by this vote and on the portion of the
Town’s Municipal Purpose Loan of 1999 Bonds dated November
15, 1999, the unexpended proceeds of which are being
transferred under this vote to the project.

ON VOICE VOTE, THE MODERATOR DECLARED THE MOTION
WAS CARRIED AND MET THE 2/3 REQUIREMENT.

Emily Felix, on behalf of Kingston Kids Care, made a
presentation to Mr. Gallagher, as Chairman of the Senior
Center Building Committee and Board of Selectmen, of a check
in the amount of $4,000. 1In the past six years, Kingston
Kids Care has raised a total of $10,000 in support of the
senior center.

ARTICLE 9. On the motion of Sandra D. MacFarlane, VOTED
UNANIMOUSLY that the Town amend the General By-Laws by
adding a new section to Chapter 4 entitled “Article 13.
Community Preservation Committee” in the form set forth in
the Warrant, as follows:

Article 13. Community Preservation Committee

4-13-1. Composition and Term of Office A committee to be
known as the Community Preservation Committee shall be
established, composed of nine (9) members pursuant to MGL
Chapter 44B. The appointment authority and the term of
office shall Dbe: One (1) member of the Conservation
Commission as designated by the Conservation Commission for
a term of three (3) years; one (1) member of the Historical
Commission as designated by the Historical Commission for
three (3) years; one (1) member of the Planning Board as
designated by the Planning Board for three (3) years; one
(1) member of the Housing Authority as designated by the
Housing Authority for an initial term of two (2) years and

thereafter for a term of three (3) years; one (1) member of
the Open Space Committee as designated by the Open Space
Committee for an initial term of two (2) vyears and

thereafter for a term of three (3) years; one (1) member of
the Recreation Commission as designated by the Recreation
Commission for an initial term of one (1) year and
thereafter for a term of three (3) years; one (1) member of
the Finance Committee as designated by the Finance Committee
for an initial term of one (1) year and thereafter for a
term of three (3) vyears; and two (2) members to be
appointed by the Board of Selectmen, one (1) member for a
term of one (1) year and thereafter for a term of three (3)
years; and one (1) member for a term of two (2) years and
thereafter for a term of three (3) years.

Each member of the committee shall serve for the term
stated, or where applicable, until the person no longer
serves 1in the position or on the board, committee or
commission as set forth above, whichever is earlier.

Should any of the Commissions, Boards, Committees or
Authority who have appointment authority under this bylaw be
no longer 1in existence for whatever reason, and provided
that no successor commission, board or committee is created
in which case the appointment power shall remain with the
successor, the appointing authority for that entity shall
become the responsibility of the Board of Selectmen.



Any member of the Committee may be removed for cause by
their respective appointing authority after hearing.

4-13-2. Purpose The Community Preservation Committee
shall study the needs, possibilities and resources of the
town regarding community preservation. The committee shall

consult with the existing municipal boards, including the
Conservation Commission, the Historical Commission, the
Planning Board, the Open Space Committee, the Recreation
Commission, and the Housing Authority, or persons acting in
those capacities or performing like duties, 1in conducting
such studies. As part of its study, the committee shall
hold one or more public informational hearings on the needs,
possibilities and resources of the town regarding community
preservation possibilities and resources, notice of which
shall be posted publicly and published for each of two weeks
preceding a hearing in a newspaper of general circulation in
the town.

The Community Preservation Committee shall make
recommendations to the Town Meeting for the acquisition,
creation and preservation of open space, for the

acquisition, preservation, restoration and rehabilitation of
historic resources, for the acquisition, creation and
preservation of land for recreational use, for the creation,
preservation and support of community housing and for
rehabilitation or restoration of such open space, land for
recreational use and community housing that is acquired or
created as provided in this section. With respect to
community housing, the Community Preservation Committee
shall recommend, wherever possible, the reuse of existing
buildings or construction of new buildings on previously
developed sites.

The Community Preservation Committee may include in its
recommendation to the Town Meeting a recommendation to set
aside for later spending funds for specific purposes that
are consistent with community preservation but which
sufficient revenues are not then available in the Community
Preservation Fund to accomplish that specific purpose or to
set aside for later spending funds for general purposes that
are consistent with community preservation.

In every fiscal year, the Community Preservation Committee
must recommend that the legislative body spend, or set aside
for later spending, not less than 10% of the annual revenues
in the Community Preservation Fund for each of the following

purposes: (a) open space (not including land for
recreational use); (b) historic resources; and (c) community
housing.

4-13-3. Requirement for a quorum and cost estimates The

Community Preservation Committee shall comply with the
provisions of the Open Meeting Law, G.L. c. 39, Section 23B.

The committee will not meet or conduct business without the
presence of a majority of the members of the Community
Preservation Committee, except to postpone a meeting until a
later date certain. The Community Preservation Committee
shall approve its actions by majority vote. Recommendations
to the Town Meeting shall include the Committee’s
anticipated costs.

4-13-4. Amendments This bylaw may be amended from time to
time by a majority vote of the Town Meeting, consistent with
the provisions of G.L. c.44B.




4-13-5. Severability In case any section, paragraph or
part of this article for any reason be declared invalid or
unconstitutional by any court, every other section,
paragraph or part shall continue in full force and effect.

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 10. Olavo B. DeMacedo moved that the Town
appropriate the sum of $156,308.75 to the Stabilization
Fund, and to meet this appropriation the sum of $146,029.75
be transferred from funds previously appropriated for
Arbitrage purposes, and the sum of $10,279.00 be transferred
from Tax Title Land Sales.

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

Richard K. Gardner moved to reduce the amount to be
transferred to the Stabilization Fund by $56,000 thereby
appropriating the sum of $100,308.75, and transferring the
sum of $90,099.75 from funds previously appropriated for
Arbitrage purposes, and transferring the sum of $10,279.00
from Tax Title Land Sales.

After discussion, a vote was taken on the amendment of Mr.
Gardner.

ON VOICE VOTE, THE MODERATOR DECLARED THE
AMENDMENT WAS NOT CARRIED AND DID NOT MEET
THE 2/3 REQUIREMENT.

On the motion of Olavo B. DeMacedo, VOTED UNANIMOUSLY that
the Town appropriate the sum of $156,308.75 to the
Stabilization Fund, and to meet this appropriation the sum
of $146,029.75 be transferred from funds previously
appropriated for Arbitrage purposes, and the sum of
$10,279.00 be transferred from Tax Title Land Sales.

ARTICLE 11. On the motion of Elaine A. Fiore, VOTED that
the Town authorize the Board of Sewer Commissioners to
petition the General Court for a special act providing that
legislation be adopted in the form set forth in the warrant;
provided, however, that the General Court may make clerical
or editorial changes of form only to the bill, unless the
Board of Sewer Commissioners approve amendments to the bill
before enactment by the General Court; and provided further
that the Board of Sewer Commissioners be hereby authorized
to approve amendments which shall be within the scope of the
general public objectives of this petition.

Said legislation to read as follows:

ACT RELATIVE TO THE SEWER COMMISSION OF THE TOWN OF KINGSTON

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

SECTION 1. Notwithstanding any general or special law to the
contrary, the board of sewer commissioners of the town of
Kingston (the “commissioners”) shall not grant an application to
connect land to the town's municipal sewerage system unless there
is at the time of the application available unused sewerage
capacity in the municipal sewer system. For purposes of this
section, "available unused sewerage capacity" shall mean the
daily sewerage capacity available to the town under permit or
municipal agreement, less: (1) the sum of existing daily usage by



the town; (2) the projected daily usage, calculated by the
commissioners, that will result from completion of all pending
municipal sewer extension projects, as to which funds have been
appropriated at a special or annual town meeting for design or
construction; and (3) the projected daily usage, as calculated by
the commissioners, that will result from all proposed connections
to the existing municipal sewerage system for which applications
have been received and approved by the commissioners. In
determining the daily usage expected to result from pending
projects, the commissioners may employ reasonable assumptions
about the rate at which existing or potential users will connect
to the municipal sewerage system after completion of those
projects, and shall take into account only demand that is
foreseeable within 20 years of the date of the calculation.

The commissioners shall determine and report publicly each year
the available unused capacity for the system, not less than 30
days before the beginning of each fiscal year. In addition, the
commissioners shall make a determination of effective capacity
within 30 days of the effective date of this act, and shall not
approve any connections to the municipal sewerage system until a
determination is made under this section.

SECTION 2. This act shall take effect upon its passage.
FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 12. To see if the Town will vote to disband the Town
Hall Building Committee established pursuant to Article 1 of the
June 20, 2000, Special Town Meeting, with the thanks of the Town,
the project having been completed, or take any other action
relative thereto.

THERE WAS NO MOTION MADE UNDER THIS ARTICLE.

ARTICLE 13. On the motion of James M. McKenna, Jr., VOTED
that the Town amend Schedules A and C-2 of the Wage &
Personnel By-Law, including the classification and
compensation schedules as approved at the April 2, 2005
Annual Town Meeting by deleting the position of Alternate
Health Agent and creating and classifying the position of
Food Inspector; and further the sum of $3,926.00 be
appropriated for the purposes of this Article; and to meet
this appropriation the sum of $3,926.00 be transferred from
Tax Title Land Sales; and to authorize the Town Accountant
to allocate such sums to the appropriate operating budget.

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 14. On the motion of Joseph F. Casna, Jr., VOTED
UNANIMOUSLY that the Town amend the General By-Laws by
deleting in Chapter 15, Article 2, Section 15-2-2. entitled
By-laws Enforceable by Non-criminal Disposition the words
“TOWN OF KINGSTON BOARD OF HEALTH REGULATIONS REGARDING THE
SALE, VENDING AND DISTRIBUTION OF TOBACCO IN THE TOWN OF
KINGSTON” and replacing it with the words "“BOARD OF HEALTH-
All regulations enacted by the Board of Health may be
enforced through non-criminal disposition.”

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 15. On the motion of William D. Underhill, VOTED
UNANIMOUSLY that the Town amend the General By-Laws Chapter
15, Article 2, Section 15-2-2., entitled By-laws Enforceable
by Non-Criminal Disposition by deleting the amounts stated
under Chapter 13, WETLANDS PROTECTION BY-LAW, “First




Offense, $200.00” and “Second and Subsequent Offense,
$300.00” and replacing with the words, “Each Offense,
$300.00."

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 16. On the motion of Maureen A. Thomas, VOTED
UNANIMOUSLY that the Town appropriate the sum of $2,500.00
to comply with the NPDES Phase II General Permit as required
by the Massachusetts Department of Environmental Protection
and the U.S. Environmental Protection Agency under the Clean
Water Act, and to meet this appropriation the sum of
$2,500.00 be transferred from Tax Title Land Sales.

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 17. On the motion of John S. LaBrache, VOTED
UNANIMOUSLY that the Town accept the provisions of General
Laws chapter 41, section 108P for the purpose of allowing
additional compensation stipend for a collector and
treasurer upon certification.

FINANCE COMMITTEE RECOMMENDED FAVORABLE ACTION.

ARTICLE 18. Mark R. Douglass moved that the Town raise and

appropriate the sum of $105,000 for additional overtime for

the Fire Department and to authorize the Town Accountant to

allocate such sums to the appropriate operating budgets. (By
Petition)

THE MOTION WAS NOT CARRIED.

ARTICLE 19. On the motion of Thomas S. Bouchard, Sr., VOTED
UNANIMOUSLY that the Town amend the Zoning Map of the Town
of Kingston by changing the classification of use of certain
parcels identified as Assessor’s Map 34, Lots 57 and 58,
located on Pembroke Street from a Commercial District (C) to
a Residential-20 District (R20). (By Petition)

PLANNING BOARD RECOMMENDED FAVORABLE ACTION.

MOTION WAS CARRIED UNANIMOUSLY AND
MET THE 2/3 REQUIREMENT.

Edmund J. King, Jr. raised a point of order and recognized
Town Planner Tom Bott, who, again, put the video in motion.
The Town Meeting body viewed Ms. Botelho-Hoeg’s July 4%
performance with the Boston Pops wherein she sang her
contest-winning rendition of When You’re Good to Mamma. A
very proud audience responded with a standing ovation.

On the motion of Edmund J. King, Jr., VOTED to adjourn
without day.

There were 48 voters from Precinct 1, 51 voters from
Precinct 2, 33 voters from Precinct 3, and 66 voters from
Precinct 4, for a total of 198 voters.
Adjournment was at 9:52 p.m.

Respectfully submitted,

Mary Lou Murzyn, CMC/AAE/CMMC
Town Clerk
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