KINGSTON WETLAND PROTECTION REGULATIONS

. AUTHORITY, PURPOSE, JURISDICTION, DEFINITIONS, PROVISIONS AND PROCEDURES
1.00 AUTHORITY AND PURPOSE
1.01  Authority

The Kingston Wetland Protection Regulations (KWPR) are promulgated pursuant to Kingston Wetlands
Protection By-law, Kingston G.L. Chapter 13, Article 12.

1.02 Purpose

These regulations define and clarify provisions of the Kingston Wetlands Protection By-Law and the
process by which activities affecting areas subject to protection under the By-Law are to be regulated in
order to contribute to the interests listed below. These regulations also provide guidelines for
implementation of the Wetlands Protection Act:

Public water supply

Private water supply

Surface water

Ground water

Water quality and quantity

Flood control and management
Erosion and sedimentation control
Storm damage prevention

Prevention and abatement of pollution
Fisheries (finfish and shellfish)

Wildlife and its habitat

Plant and animal species listed as special concern, threatened, or endangered and protection of
their natural habitat

Wetland plant and animal communities
Stormwater management

Aquaculture and Agriculture

2.00 JURISDICTION

_— — — —

=T Q>0 o0 Tw

[
~

AN SN S S N S S S~
ps

é:

—_~—
O 5
—- =

2.01 Areas Subject to Protection

The following areas, pursuant to the By-Law, shall be considered “resource areas” or “areas subject to
protection” under the By-Law and the Regulations of the Kingston Wetland Protection By-Law and are
subject to protection under the By-Law:

Fresh water wetland

Coastal wetland

Inland and Coastal Banks

Beach

Dune

Flat

Marsh

Wet meadow

Bog

Swamp

Pond or lake

Ocean

Land under said waters

Land subject to tidal action, coastal storm flowage, flooding or inundation
Land within the 100-year storm/flood line

Seasonal and isolated wetlands

Estuary, creek, river, or stream

Vernal pools and land within 100 feet of any vernal pool

Land within 200 feet of any perennial/intermittent river, stream or creek
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KINGSTON WETLAND PROTECTION REGULATIONS

2.02  Activities Subject to Regulation

Any activity proposed or undertaken in, or within 100 feet of, an area specified in Section 2.01 (a) — (q)

which, in the judgment of the Conservation Commission, will remove, fill, dredge, alter, or build upon an
Area Subject to Protection under the By-law is subject to regulation under the By-Law and requires the

filing of a Notice of Intent and the issuing of an Order of Conditions by the Conservation Commission.

Any activity proposed or undertaken outside and beyond 100 feet of the areas specified in 2.01 (a) — (q)
shall not be subject to regulation unless, in the judgment of the Conservation Commission, said activity
has resulted or is likely to result in altering an Area Subject to Protection.

Any person, who wishes to have the Conservation Commission determine whether land or an activity is
subject to regulation, may file a Request for Determination of Applicability with the Conservation
Commission.

3.00 DEFINITIONS

The definitions in Section 3.00 of these regulations are for terms as used in the By-Law and for terms as used in
these regulations. To the extent not defined herein or in the By-Law, words used in the By-Law or in these
regulations shall have the definitions contained in the Massachusetts Wetlands Protection Act (M.G.L. Chapter
131, Section 40) and the rules and regulations promulgated there under (310 CMR 10.00).

Abbreviated Notice of Resource Area Delineation (ANRAD) - The written notice filed by any person seeking
confirmation of a delineation of a wetland resource area(s) subject to protection under the Massachusetts
Wetlands Protection Act, M.G.L. c. 131, §40 and/or the Town of Kingston Wetlands Protection By-Law, G.L. c.
13.

Abuts - Touching.

Abutter - An owner of land in any direction sharing a common boundary or corner with the site of the proposed
activity and within one-hundred (100) feet of the property line of the land where the activity is proposed. Abutters
to the proposed activity include, but are not limited to, owners of any land located across a public or private street
or way, body of water, stream or wetland, or diagonally across from an intersection of roads or properties
including those in another municipality.

Act - The Massachusetts Wetlands Protection Act (incorporating The Rivers Protection Act, 1996 Mass. Acts c.
258), Massachusetts General Laws (M.G.L.) c. 131, §40, that authorizes Conservation Commissions to review
and permit activities within wetland resource areas/areas subject to protection.

Activity - Any form of drainage, dumping, filling, removing, dredging, excavating, or grading; the erection,
reconstruction or expansion of any buildings or structures; the driving of pilings; the construction or improvement
of roads and other ways; the changing of hydrology runoff characteristics; the intercepting or diverting of ground
or surface water; the installation of any component of drainage, sewage and water systems; the discharging of
pollutants; the destruction of plant life; the cutting of trees; the changing of any habitat; and any other changing of
the physical characteristics of the land, or the physical or chemical characteristics of water.

Adjoining Land Area - Land contiguous to another parcel of land.

Adverse Effect — A greater than negligible change in the resource area or one of its characteristics or factors
that diminishes the value of the resource area to one or more of the specific interests of M.G.L. c. 131 § 40,
Kingston G.L. c. 13 or the Kingston Wetlands Protection Regulations, as determined by the Conservation
Commission. “Negligible” means small enough to be disregarded.

Aesthetics - The natural scenery and appearance of any Resource Area Subject to Protection under the By-Law
that is visually accessible to the public.

Agriculture —land in agricultural use is land presently and primarily used in producing or raising one or more
agricultural commodity such as various types of animals, plants or plant products, forests or forest products and
as further defined in 310 CMR 10.04, “Agriculture.”
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Alter - To change the condition of any Resource Area Subject to Protection under the By-Law. The term “alter”
shall include, without limitation, the following activities when undertaken to, upon, within, or affecting a Resource
Area Protected under the By-Law:

a. Removal, excavation, or dredging of soils, sand, gravel, or aggregate materials of any kind which
would alter elevation;

b. Changing of pre-existing drainage characteristics, flushing characteristics, salinity distribution,

sedimentation patterns, flow patterns and flood retention characteristics;

Drainage or other disturbances of the water level or water table;

Dumping, discharging or filling with any material which may degrade water quality;

Driving piles, erecting structures or repair of buildings or structures of any kind;

Placing of obstructions or objects in water whether or not they interfere with flow;

The destruction of vegetation including cutting of trees and brush;

The changing of water temperature, biochemical oxygen demand and other physical, biological or

chemical characteristics of any water;

Use of chemicals for plant (herbicides) or pest (pesticides) control

j- Any activities, changes or work which may cause or tend to contribute to pollution of any body of water or
ground water;

k. Placing of leaves, grass clippings, or brush within an area subject to protection; and

I.  Placement of a Title V sub-surface disposal system for new construction within 100 feet of any area
subject to protection under the By-Law

S@~oao

Amphibians - A cold-blooded, smooth-skinned vertebrate of the class Amphibia, such as a frog or salamander,
that characteristically hatches as an aquatic larva with gills and then transforms into an adult having air-breathing
lungs that is capable of living both on land and in water.

Anadromous Fish — Fish that enter fresh water from the ocean to spawn, such as alewives, shad and salmon.

Anadromous/Catadromous Fish Run — that area within estuaries, ponds, streams, creeks, rivers, lakes or
coastal waters, which is a spawning or feeding ground or passageway for anadromous or catadromous fish and
which is identified by Division of Marine Fisheries (DMF) or has been mapped on the Coastal Atlas of the Coastal
Zone Management (CZM) Program. Such fish runs shall include those areas which have historically served as
fish runs and are either being restored or are planned to be restored at the time the Notice of Intent is filed. For
the purposes of 310 CMR 10.21 through 10.37, such fish runs shall extend inland no further than the inland
boundary of the coastal zone.

A-Zone — A-, AE-, AH-, AO, AR and A99 zones are areas designated by FEMA to be Special Flood Hazard
Areas that are subject to flooding by the 1% annual chance flood. Zone A’s do not have base flood elevations
determined while Zone AE’s do. Zone AH is the area subject to shallow flooding or ponding where average
water depths are between one and three feet; Zone-AO is the area subject to inundation by moving water
(usually sheet flow on sloping terrain) where average depths are between one and three feet; Zone AR indicates
that a former flood control system is being restored to provide protection from the 1% annual chance or greater
flood; and Zone A99 is an area where protection from the 1% annual chance flood will be accomplished by a
Federal flood protection system that is under construction.

Applicant - Any person who files an application under a Request for Determination of Applicability, an
Abbreviated Notice of Resource Area Delineation, a Notice of Intent, or a Request for Determination of
Significance or on whose behalf such notice is filed.

Approved Forest Cutting Plan — A plan that is approved by the Department of Conservation and Recreation
(DCR) and is on file with the Conservation Commission.

Aquaculture — land in aquacultural use means land presently and primarily used in the raising, breeding or
producing of aquatic organisms (animal or plant) under controlled conditions, such as various types of finfish
shellfish, seaweeds or freshwater plants and as further defined in 310 CMR 10.04, “Aquaculture.”

Area Subject to Protection Under the By-Law and Regulations - Any area specified under the Kingston
Wetlands Protection By-Law, G.L. c. 13 and the Regulations promulgated there under.

Bank — A coastal or inland area defined as:
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a. Coastal bank is the seaward face or side of any elevated landform, other than a coastal dune, which
lies at the landward edge of a coastal beach, land subject to tidal action, or other wetland; or

b. Inland bank is the portion of the land surface which normally abuts and confines a water body. It occurs
between a water body and a vegetated bordering wetland and adjacent flood plain, or, in the
absence of these, it occurs between a water body and an upland. A Bank may be partially or totally
vegetated, or it may be comprised of exposed soil, gravel or stone.

Base Flood Elevation (BFE) — The water surface elevation of the 1% annual chance flood (100-year flood).
Beach - A coastal or inland area defined as:

a. Coastal beach - an unconsolidated sediment subject to wave, tidal and coastal storm action which
forms the gently sloping shore of a body of salt water and includes tidal flats. Coastal beaches extend
from the mean low water line landward to the dune line, coastal bankline or the seaward edge of existing
man-made structures, when these structures replace one of the above lines, whichever is closest to the
ocean.

b. Inland beach - a naturally occurring beach with an un-vegetated Bank

Bordering - Touching in some manner, at any point or along any length of property boundary, and including any
portion of a Resource Area Subject to Protection Under the Act or By-Law that may be touching upon any other
Resource Area Subject to Protection Under the Act or By-Law or upon other land areas.

Bordering Land Subject to Flooding (BLSF) - Bordering Land Subject to Flooding is an area which floods from
arise in a bordering waterway or water body and are likely to be significant to flood control and storm damage
prevention by providing a temporary storage area for flood water which has overtopped the bank of the main
channel of a creek, river or stream or the basin of a pond or lake.

Breeding Habitat - An area used by wildlife for courtship, mating, nesting, or other reproductive activity, and
rearing of young.

Buffer Zone - That area of land extending 100 feet horizontally outward from the boundary of any resource area
subject to protection under the Act as specified in 310 CMR 10.02(1)(a)-(e) or the resource areas subject to
protection under the By-Law and Regulations as specified in 2.01 (a) — (q). There is no jurisdictional buffer zone
extending from the limits of the 200 foot “Riverfront.”

By-Law Resource Area - Any of the areas specified in the By-Law and these regulations. The term is used
synonymously with “Resource Area Subject to Protection Under the By-Law and Regulations.”

Catadromous Fish — Fish that enter salt water from fresh water to spawn, such as eels.

Certificate of Compliance (COC) - A written determination by the Conservation Commission that work
or a portion thereof was completed in accordance with the local Orders of Conditions.

Coastal A-Zone — Flood hazard areas inland of and contiguous to flood hazard areas subject to high velocity
wave action. Areas subject to this classification are those where the still water depth is greater than or equal to 2
feet, and the breaking wave heights are greater than or equal to 1.5 feet. Areas where the resulting wave run-up
elevations above storm surge are between 1.5 and 3 feet.

Coastal Engineering Structure — Any breakwater, bulkhead, groin, jetty, revetment, seawall, weir, riprap or any
other structure that is designed to alter wave, tidal or sediment transport processes in order to protect inland or
upland structures from the effects of such processes.

Coastal Floodplain — Coastal resource managers use certain terms interchangeably to reference the area
considered to be the coastal floodplain. The following terms and resource areas are synonymous with the
coastal floodplain: 1) land subject to coastal storm flowage; 2) the sum of V-Zone, Coastal A-Zones, AO Zones,
and tidally influenced A-Zones.

Coastal Zone — Defined in 301 CMR 21.05 and includes areas inland of the roads, rail lines, and rights of way
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that are intertidal areas, coastal wetlands and beaches, tidal rivers and adjacent uplands to the maximum extent
of vegetation affected by measurable saline water, and anadromous/catadromous fish runs to the inland
boundary of the coastal town, extending in width to 100 feet inland of the 100-year floodplain along such tidal
rivers or anadromous/catadromous fish runs.

Cold-water Fishery — A fishery in which a year round population of cold-water fish, such as brook trout, rainbow
trout, brown trout, creek chubsucker and fallfish, is supported in waters where the mean of the maximum daily
temperature over a seven day period generally does not exceed 68 °F (20°C) and, when other ecological factors
are favorable to the presence of cold-water stenothermal (capable of surviving only within a limited temperature
range) aquatic life. Cold-water fishery resources exist where they are designated by the Division of Fisheries
and wildlife or where there is evidence based on a fish survey that a cold-water fish population and habitat exist.

Computation of Time Periods - All time periods of ten (10) days or less specified in the By-Law and these
regulations shall be computed using business days only. Where the time is ten days or less, such period shall
commence on the first day after the date of the event, such as the issuance of a document, and shall end at the
close of business on the tenth business day thereafter. All other time periods specified in the By-Law and these
regulations shall be computed on the basis of calendar days with the period commencing on the first day after
the date of the event but shall end at the close of business on the last calendar day, unless the last day falls on a
Saturday, Sunday, or legal holiday, in which case the last day shall be the next business day following.

Conditions - Those requirements set forth in an Order of Conditions issued by the Conservation Commission for
the purpose of permitting, regulating, or prohibiting any activity that removes, fills, dredges, or alters a By-Law
Resource Area (Resource Area Subject to Protection Under the By-Law).

Conservation Commission or Commission - The Kingston Conservation Commission, the members of which
comprise a department or body of the Town of Kingston, lawfully appointed by the Board of Selectmen as
authorized by M.G.L. c. 40, § 8C.

Conservation Restriction (CR) — A legal agreement between a landowner and a government agency or land
trust that permanently protects open space by limiting future uses of the land, usually including the amount and
type of development that can take place, but continues to leave the land in private ownership. The document
conveys to the agency or land trust a partial interest in a piece of property and the right to monitor the property as
well as enforce the terms of the agreement.

Creek - The same as “Stream” as that term is defined below.

Cumulative Effects Upon Wetland Values - The impact on the environment that results from the incremental
impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of
what person undertakes such other actions. Cumulative impacts can result from individually minor but collectively
significant actions taking place over a period of time. “Effects” include (a) direct effects, which have been caused
in the past and are caused by the action and occur at the same time and place; and (b) indirect effects, which are
caused by the action and are later in time or farther removed in distance, but are still reasonably foreseeable.
Indirect effects may include growth inducing effects and other effects related to induced changes in the pattern of
land use, population density, or growth rate and related effects on air and water and other natural systems,
including ecosystems.

Date of Issuance - The date an Order of Conditions, any Determination, Certificate of Compliance, or any
enforcement notice is mailed, as evidenced by a postmark, or the date it is hand-delivered, as evidenced by a
signed or initialed notation to that effect.

Date of Receipt - The date of delivery to an office, home, or usual place of business by mail or the date of hand
delivery to a person, office, home, or usual place of business. In the case of an application for a Determination or
Order, an application is not deemed submitted if it does not comply with the requirements as outlined in Appendix
B of these regulations. Upon determination by the Conservation Commission or its agent that the application is
complete and in compliance with the requirements of these regulations, the Commission or its agent shall
consider the application received.

Detention or Retention Pond - means any structure or facility that is designed to accept and control stormwater
runoff.
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Determination of Applicability (DOA) —

a. Determination of Applicability - A written finding by the Conservation Commission, after a public hearing,
as to whether a site or the work proposed thereon is subject to the jurisdiction of the By-Law.

b. Determination of By-Law Wetland Resource Area Boundaries - A written finding by the Conservation
Commission, after a public hearing, as to the identity and boundary of a Resource Area Subject to
Protection Under the By-Law (By-Law Resource Area)

c. Determination of Significance / Non-Significance - A written finding by the Conservation Commission,
after a public hearing, that the area on which the proposed work is to be done or which the proposed
work will alter, is significant or not significant to any of the wetland values identified in the By-Law and /
or in the Kingston wetland regulations.

Dewatering — the mechanical removal of water from excavated areas to another area during installation of
subsurface structures.

Erosion and Sedimentation Control - A By-Law wetland value which means the prevention or reduction of the
detachment or movement of soil or rock fragments by water, wind, ice, and/or gravity.

Estimated Habitat — A sub-set of Priority Habitat; known habitat of state-listed rare wetlands wildlife as codified
under the Wetlands Protection Act, which does not protect plants, and under MESA.

Estuary — A Resource Area Subject to Protection Under the By-Law that is semi-enclosed coastal body of water
with one or more rivers or streams flowing into it, and with a free connection to the open sea. The key feature of
an estuary is that it is a mixing place for sea and freshwater that provides a rich environment for feeding and
breeding of aquatic species as well as some terrestrial organisms. An estuary is typically the tidal mouth of a
river, and estuaries are often characterized by sedimentation or silt carried in from terrestrial runoff.

Eutrophication - is a state of high nutrient (nitrogen and phosphorus) enrichment that promotes excessive algae
growth. When the algae dies and decomposes, it depletes the water of oxygen needed by fish and other aquatic
organisms.

Extension Permit - A written extension of time by a majority vote of the Conservation Commission at a public
hearing within which the authorized work under an Order of Conditions shall be completed.

Facultative (FAC) — A category indicating that a species of plant has an equal probability (estimated at 34% -
66% of the time) of occurring in wetlands as in non-wetlands.

Facultative Upland (FACU) — A category indicating that a species of plant usually (estimated at 67% - 99% of
the time) occurs in non-wetlands, but occasionally is found in wetlands (estimated at 1% - 33% of the time).

Facultative Wetland (FACW) — A category indicating that a species of plant usually (estimated at 67% - 99% of
the time) occurs in wetlands, but occasionally is found in non-wetlands (estimated at 1% - 33% of the time).

Federal Emergency Management Agency (FEMA) — Agency that administers the National Flood Insurance
Program (NFIP) and creates Flood Insurance Rate Maps (FIRM) for the determination of flood zones and
elevations.

Fee Schedule — As defined in Part IV., Section 8.04 of these regulations.
Fill - To deposit any material so as to raise an elevation of the land or water, either temporarily or permanently.

Fisheries — All species of fresh and saltwater finfish and shellfish, including the nutrient sources and the habitat
in which they live all or part of their life cycle.

Flat (mudfiat or tidal flat)- Any nearly level part of a coastal beach which usually extends from the mean low
water line landward to the more steeply sloping face of the coastal beach or which may be separated from the
beach by land under ocean. A flat is a coastal wetland that forms when mud is deposited by the tides or rivers
and found in sheltered areas such as bays and estuaries. Mudflats form from deposition of estuarine silts, clays
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and marine animal detritus. They are typically important areas for wildlife including migratory birds. Mudflats are
important in preventing coastal erosion.

Flood Control — The prevention or reduction of flooding and flood damage.

Flood Insurance Rate Map/FIRM — An official map published by FEMA which delineates flood hazard zones in
each community.

Flood Zones/Floodplains — Areas of flood hazard designated by FEMA to represent the potential extent of
flooding based on 100-year storms. Various zones are determined by topographical analysis done under a Flood
Insurance Study. Areas of Special Flood Hazard include Zones A, AE, AH, AO, AR, A99, V and VE while areas
outside of the Special Flood Hazard Areas include Zones X (areas determined to be outside the 0.2% annual
chance floodplain) and D (areas in which flood hazards are undetermined, but possible).

Freshwater wetlands — A Resource Area Subject to Protection Under the By-Law and Regulations, defined in
M.G.L. c. 131 § 40, eighth paragraph as wet meadows, marshes, swamps, bogs, areas where groundwater,
flowing or standing surface water or ice provide a significant part of the supporting substrate for a plant
community for at least five months of the year; emergent and submergent plant communities in inland waters;
that portion of any bank which touches any inland waters.

Frimpter Calculation — A method for determining ground water elevation correcting for seasonal fluctuations.

Grain Size — A measure of the size of a material or rock particle that makes up sediment.

Great Pond — Any pond or lake that contained more than 10 acres in its natural state. Ponds or lakes presently
larger than 10 acres are presumed to be great ponds unless unequivocal evidence is provided to indicate
otherwise. Ponds 10 acres or more in their natural state, but which are now smaller, are still great ponds.

Groundwater — The water below the earth’s surface in the zone of saturation.

Hydraulic Connection — A link between two wetlands which consists of water, whether stationary, moving, or
intermittent, and which provides a direct exchange of surface or sub-surface water resource areas.

Hydric Soil - A soil that formed under conditions of saturation, flooding or ponding long enough during the
growing season to develop anaerobic conditions in the upper part and includes soils that developed under
sufficiently wet conditions to support the growth and regeneration of hydrophytic vegetation. Also included are
soils that are sufficiently wet because of artificial measures and soils in which the hydrology has been artificially
modified if the solil, in an unaltered state, was hydric.

Hydrology — The study of water occurrence, distribution, movement, properties and balances in various
ecosystems.

Hydrophytic Vegetation — Plant life that occurs in areas where the frequency and duration of inundation or soil
saturation produce permanently or periodically saturated soils of sufficient duration to exert a controlling influence
on the plant species present (i.e. plants that thrive under wet conditions).

Hyporeic Zone — Region beneath and lateral to a stream bed or floodplain, including sediments, where there is
mixing of groundwater and surfacewater. The hyporeic zone is important to riverine habitat, fish spawning,
pollutant removal, water purification as well as energy and carbon cycling.

lllicit Discharge - The result of an illegal and/or improper discharge of material into storm drains or surface
waters. Examples of illicit discharges include dumping of wastes, spills, connections of non-storm water
conveyances (such as sanitary sewers) to the storm water system, industrial facilities allowing their process
waters to discharge directly without permits, power washing, etc.

Impervious — Resistant to penetration by water or plant roots.

Impervious Surfaces - Surfaces such as compacted soils, sidewalks, roadways, driveways, and rooftops that
are resistant to penetration by water or plant roots and do not allow infiltration of water into the ground.
Impervious surfaces can prevent groundwater/aquifer recharge, can cause increased flooding as well as
increased stormwater runoff that degrades water quality by carrying pollutants and eroded soils to waterbodies.
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In areas with expansive imperviousness, localized heat-islands can form where temperatures can be 2 - 10
degrees hotter than other nearby areas leading to increases in peak energy demand, air conditioning costs, air
pollution levels, and heat/pollutant-related iliness.

Improvement Dredging — Any dredging under a license in an area which has not previously been dredged or
which extends the original dredged width, depth, length or otherwise alters the original boundaries of a previously
dredged area.

Infiltration - The portion of rainfall or surface runoff that moves downward into the subsurface rock and soil.

Intermittent Stream — A body of running water, including brooks and creeks which moves in a definite channel
in the ground due to a hydraulic gradient, and which flows within, into or out of an Area Subject to Protection
under the By-Law, but does not flow throughout the year. (See section 6.03 A.(2)(d)i.-iv. for types of intermittent
streams)

Isolated Land Subject to Flooding (ILSF)— A depression or a closed basin that serves as a ponding area for
surface water run-off and/or high ground water that has risen above the ground surface. Such areas may
support wetland vegetation and may serve as vernal pool habitat.

Isolated Vegetated Wetlands (IVW) — Any wetland area that is isolated from other resource areas and is not
usually connected by surface water flow to other resource areas. An IVW typically contains enough water to
equal at least 1/16 acre-foot in volume or 500 square feet in surface area during a 100-year storm event. An
isolated vegetated wetland supports wetland vegetation and may serve as vernal pool habitat

Issuing Authority — A local Conservation Commission or the Department of Environmental Protection,
whichever is applicable. The Kingston Conservation Commission is the issuing authority for both the
Massachusetts Wetlands Protection Act (unless there is an appeal) and the Town of Kingston Wetlands
Protection By-Law.

Lake — Any open body of fresh water with a surface area of ten acres or more, and shall include Great Ponds.

Land Containing Shellfish — Land under the ocean, tidal flats, rocky intertidal shores, salt marshes and land
under salt ponds when any such land contains shellfish.

Land in Agricultural Use (LIAU) — Land within resource areas or the Buffer Zone presently and primarily used
in producing or raising one or more of the following agricultural commodities for commercial purposes: animals;
fruits, vegetables, berries, nuts, maple sap or other foods for human consumption; feed, seed, forage, tobacco,
flowers, sod, nursery or greenhouse products, ornamental plants or shrubs; forest products such as

biomass, saw logs and cordwood. Certain agricultural activities necessary to the production or raising of the
agricultural commodities are exempt under the By-Law. Land that is not land in agriculture nor exempt under
Section 2.05 is subject to any and all provisions of the By-Law and Regulations. Normal maintenance and
improvement of land in agricultural use is defined in 310 CMR 10.04 “Agriculture”.

Land in Aquacultural Use (LIAU) — Land presently and primarily used in growing of aquatic organisms under
controlled conditions including one or more of the following uses: raising, breeding or producing a specified type
of animal or vegetable life including different types of fish, shellfish, squid, amphibians, reptiles, seaweeds and
freshwater plants. Normal maintenance and improvement of land in aquacultural use is defined in 310 CMR
10.04 “Aquaculture”.

Land in Forestry Use (LIFU) — Any land on which work is performed under an approved Forest Cutting Plan for
which a Department of Conservation and Recreation (DCR)-approved forest management plan is on file with the
Conservation Commission. Land in forestry is also considered to be land in agricultural use with normal
maintenance and improvement defined in 310 CMR 10.04 “Agriculture.”

Land Subject to Flooding (LSF)— A By-Law Resource Area (Resource Area Subject to Protection Under the
By-Law) defined as either Bordering or Isolated as defined above.

Land Subject to Coastal Storm Flowage (LSCSF) — A By-Law Resource Area defined as land subject to any
inundation caused by coastal storms up to and including that caused by the 100-year flood, storm surge of record
or flood of record, whichever is greater. The 100-year flood means the flood having a one percent chance of
being equaled or exceeded in any given year. Gently sloping landforms at or below the 100-year flood elevation
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which have a slope of <10:1 are regulated as land subject to coastal storm flowage. The seaward limit is mean
low water. LSCSF may overlap other wetland resource areas such as coastal beaches and dunes. There are no
performance standards under 310 CMR 10.00 for this resource area, but there are under the By-Law &
Regulations (See Section 11.7.08).

Land Under Water Bodies and Waterways (LUW) — The bottom of, or land under, the surface of ocean or any
estuary, creek, river, stream, reservoir, lake, or pond. Land under the ocean and estuaries is further defined in
310 CMR 10.25(2) and land under inland water bodies is further defined in 310 CMR 10.56(2). Land Under
Water Bodies is a By-Law Resource Area (Resource Area Subject to Protection Under the By-Law)

Limit of Work (LOW) — The boundary beyond which no work may take place.

Littoral Processes — The movement of sediment, including gravel, sand or cobbles, along the coast caused by
waves or currents.

Low Impact Development (LID) - An innovative set of strategies that seek to maintain natural systems during
the development process in order to integrate structures into the landscape and natural environment. An LID
stormwater management approach follows a basic principle modeled after nature: manage rainfall at the source
using uniformly distributed, decentralized and micro-scale controls or small sub-watersheds to mimic a site's
predevelopment hydrology by using design techniques that infiltrate, filter, store, evaporate, and detain runoff
close to its source instead of conveying, treating and disposing of storm water in large, costly end-of-pipe
facilities located at the bottom of drainage areas. Examples of LID stormwater techniques include green roofs,
porous pavement, raingardens, rain barrels/cisterns, tree box filters, vegetated swales, etc. LID stormwater
systems rely on natural processes that save on development and maintenance costs due to less reliance on
pipes, catchbasins and other underground structures.

Majority — More than half of the members of the Conservation Commission then in office.

Maintenance Dredging — Dredging under a license in any previously dredged area which does not extend the
originally-dredged depth, width, or length but does not mean improvement dredging or backfilling.

Marine Fisheries — Any animal life inhabiting the ocean or its adjacent tidal waters or the land there under that is
utilized by man in a recreational and/or commercial manner or that is part of the food chain for such animal life.

Marsh — A type of vegetated wetland, a Resource Area Subject to Protection Under the By-Law and Regulations
and defined in the Wetlands Protection Act, M.G.L. c. 131, §40 eleventh paragraph, and listed in the Act as a
type of “coastal wetland” in the seventh paragraph and a type of “freshwater wetland” in the eighth paragraph.

a. Salt marsh — a type of coastal wetland that extends landward up to the highest high tide line, that is, the
highest spring tide of the year, and is characterized by plants that are well adapted to or prefer living in,
saline soils. Dominant plants within salt marshes are salt meadow cord grass (Spartina patens) and/or
salt marsh cord grass (Spartina alterniflora). A salt marsh may contain tidal creeks, ditches and pools.

b. Inland marsh — a type of freshwater wetland where groundwater, flowing or standing surface water or
ice provide a significant part of the supporting substrate for a plant community for at least five months of
the year. Dominant plants within an inland marsh are arums (Araceae), bladder worts (Utricularia), bur
reeds (Sparganiaceae), button bush (Cephalanthus occidentalis), cattails (Typha), duck weeds
(Lemnaceae), eelgrass (Vallisneria), frog bits (Hydrocharitaceae), horsetails (Equisetaceae), hydrophilic
grasses (Gramineae), leatherleaf (Chamaedaphne calyculata), pickerel weeds (Pontederiaceae),
pipeworts (Eriocaulon), pond weeds (Potamogeton), rushes (Juncaceae), sedges (Cyperaceae),
smartweeds (Polygonum), sweet gale (Myrica gale), water milfoil (Halcragaceae), water lilies
(Nymphaeaceae), water starworts (Callitrichaceae), water willow (Decodon verticillatus).

Massachusetts Department of Environmental Protection (DEP) — The state agency (the “Department”) to
which one would appeal a Determination or Order issued under the Massachusetts Wetlands Protection Act by
the Conservation Commission.

Massachusetts Division of Fisheries and Wildlife (DFW)— DFW or MassWildlife is responsible for the
conservation — including restoration, protection and management — of fish and wildlife resources for the benefit
and enjoyment of the public.
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Massachusetts Division of Marine Fisheries (DMF)— DMF is responsible for the protection and enhancement
of the Commonwealth’s marine fishery resources.

Massachusetts Endangered Species Act (MESA)— M.G.L. c. 131A and the regulations promulgated pursuant
thereto, 321 CMR 10.00, for the protection of rare species and their habitats through prohibition of a “take” of any
plant or animal species listed as Endangered, Threatened or Special Concern by the MA Division of Fisheries
and Wildlife.

Massachusetts Environmental Policy Act (MEPA) - M.G.L. c. 30, § 62 through § 62H, and the regulations
promulgated pursuant thereto, 301 CMR 11.00, which are also referenced as “Title | of the Massachusetts
Environmental Code,” for the review of the environmental impacts of development projects and other activities
that require one or more state permits or licenses and that exceed MEPA review thresholds.

Massachusetts Office of Coastal Zone Management (CZM) — Part of the Executive Office of Energy and
Environmental Affairs (EEA) whose mission is to balance the impacts of human activity with the protection of
coastal and marine resources. CZM was established to network with other state agencies, federal agencies,
local governments, academic institutions, nonprofit groups and the general public to promote sound
management of the Massachusetts coast. The Conservation Commission often seeks the advice of CZM on
coastal issues.

Massachusetts Stormwater Handbook — Published by DEP in 1997, revised and updated in February 2008 in
accordance with revisions to the Wetlands regulations, 310 CMR 10.00 and the Water Quality Regulations, 314
CMR 9.00, relating to stormwater. The purpose of the Massachusetts Stormwater Handbook is encourage
recharge and prevent stormwater discharges from causing or contributing to the pollution of surface waters and
groundwater. The 2008 revision promotes increased stormwater recharge, treatment of more runoff from
polluting land uses, low impact development techniques, pollution prevention, removal of illicit discharges to
stormwater management systems, and improved operation and maintenance of stormwater best management
practices. The Stormwater Management Standards contained within the handbook are administered pursuant to
the Wetlands Protection Act, M.G.L. c. 131, § 40, and the Clean Water Act, M.G.L. c. 21, § 26-53 and are
incorporated into the Wetlands Protection Act Regulations, 310 CMR 10.05(6)(k) and the Water Quality
Certification Regulations, 314 CMR 9.06(6)(a).

Mean Annual Flood Level — The average highest instantaneous peak discharge of the water year. The mean
annual flood level sets the upper boundary of a Bank, as defined above and in section 4.09 of these Regulations.

Mean Annual High-Water Line (MAHW) — As defined in 310 CMR 10.58(2), the mean annual high-water line is
the line that is apparent from visible markings or changes in the character of soils or vegetation due to the
prolonged presence of water and that distinguishes between predominantly aquatic and predominantly terrestrial
land. Field indicators of bankfull conditions shall be used to determine the mean annual high-water line. Bankfull
field indicators include but are not limited to: changes in slope, changes in vegetation, stain lines, top of
pointbars, changes in bank materials, or bank undercuts.

a. In mostrivers, the first observable break in slope is coincident with bankfull conditions and the mean
annual high-water line. In some river reaches, the mean annual high-water line is represented by bankfull
field indicators that occur above the first observable break in slope, or if no observable break in slope
exists, by other bankfull field indicators. These river reaches are characterized by at least two of the
following features: low gradient, meanders, oxbows, histosols, a low-flow channel, or poorly-defined or
nonexistent banks.

b. The mean annual high-water line sets the boundary of a Vernal Pool and the inner boundary of the
Riverfront Area.

c. Intidal rivers, the mean annual high-water line is coincident with the mean high water line.

Mean Annual Low Water Level (MALW)— The average lowest instantaneous water discharge of the water
year. The mean annual low water level sets the lower boundary of a Bank and the boundary of Land Under
Water Bodies and Waterways.

Mean High Water Line (MHWL) — The line where the arithmetic mean of the high water heights observed over a
specific 19-year metonic cycle (the National Tidal Datum Epoch) meets the shore and shall be determined using
hydrographic survey data of the National Ocean Survey of the U.S. Department of Commerce.
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Mean Low Water Line (MLWL) — the line where the arithmetic mean of the low water heights observed over a
specific 19-year metonic cycle (the National Tidal Datum Epoch) meets the shore and shall be determined using
hydrographic survey data of the National Ocean Survey of the U.S. Department of Commerce.

Minimize — To achieve the least amount of adverse effect that can be attained using best available measures or
best practical measures. “Best available measures” means the most up-to-date technology or the best designs,
measures or engineering practices that have been developed and that are commercially available. “Best
Practical Measures” means technologies, designs, measures or engineering practices that are in general use to
protect similar interests.

Mitigation — The rectifying of an adverse impact by repairing, rehabilitating or restoring the affected resource
area or compensating for an adverse impact by enhancing or provide replacement resource areas.

NAVD 88 — National American Vertical Datum of 1988 based on 1 tidal gauge and satellite technology. NAVD
88 is replacing NAVD 29 for elevation measurements because it is more accurate and corrects many of the
problems with NGVD 29 such as distortions caused by gravity. FEMA is updating it FIRM maps from NGVD 29
to NAVD 88. The datum used by FEMA on the FIRMs should be the datum used by professional surveyors,
engineers and architects to be consistent as well as mapping errors that can range from -40 cm to +150 cm
within the conterminous U.S.

Natural Heritage and Endangered Species Program (NHESP) - The Natural Heritage and Endangered
Species Program is part of DFW and is responsible for the conservation and protection of hundreds of species
that are not hunted, fished, trapped, or commercially harvested in the state including the 176 species of
vertebrate and invertebrate animals as well as the 259 species of native plants that are officially listed as
Endangered, Threatened or of Special Concern in the Commonwealth.

NGVD 29 — National Geodetic Vertical Datum of 1929 based on 26 tidal gauges and physical land surveying
within the U.S. and Canada. NGVD 29 has been used for most of the 20" century by surveyors/engineers to
establish relationships between ground and flood elevations. Survey leveling work in the 1970’s found that
ground elevations had risen or fallen due to earthquakes, subsidence and rebounding of the earth that has
continued since the glaciers receded.

No Adverse Impact (NAl) — A legally defensible land management approach requiring that public and private
development activities be designed and completed in such a way that they do not: 1) pose a threat to public
safety; 2) increase flood or storm damage to public or private property; and 3) strain municipal budgets by raising
community expenditures for storm-damage mitigation, stormwater management, emergency services, and
disaster recovery efforts.

No Disturbance Zone — Area that shall remain undisturbed for the protection of the resource areas and the
interests of the By-Law and Regulations as specified below in Section 9.00.

Nonpoint Source Pollution - Nonpoint source (NPS) pollution, in the realm of water media, is unlike point
source pollution because it comes from many diffuse sources and is often difficult to identify, isolate and control.
NPS pollution is caused by rainfall or snowmelt moving over and through the ground. As the runoff moves, it
picks up and carries away natural and human-made pollutants, finally depositing them into lakes, rivers,
wetlands, coastal waters, and even our underground sources of drinking water. These pollutants can include:
excess fertilizers, herbicides, and insecticides from agricultural lands and residential areas; oil, grease, and toxic
chemicals from urban runoff and energy production; sediment from improperly managed construction sites,
crop/forest lands, and eroding streambanks; salt from irrigation practices and road de-icing; bacteria and
nutrients from livestock, pet wastes, and faulty septic systems.

Non-structural Stormwater Best Management Practices (BMPs) — Techniques that include, but are not
limited to, education, maintenance practices (street sweeping and pavement repair), recycling (toxic chemicals),
signage, and pollution prevention methods.

Non-structural Coastal Armoring — Armoring accomplished through use of stabilization techniques such as
biodegradable coir or fiber rolls (a.k.a. “soft” engineering) as an alternative to structural coastal armoring which
includes such materials as stone or concrete (a.k.a. “hard” engineering).

Normal Maintenance or Improvement of Land in Agricultural Use — Defined in 310 CMR 10.04.
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Notice of Intent (NOI) — The written notice filed by any person intending to remove, fill, dredge or alter an area
subject to protection under the Massachusetts Wetlands Protection Act, M.G.L. c. 131, § 40 and/or the Town of
Kingston Wetlands Protection By-Law, G.L. c. 13.

Nutrients - Substances required by organisms in order to grow and survive, such as nitrogen and phosphorus.

100 Year Storm Line — The extreme upper or lateral limit of flood water in any area or depression as calculated
using the total natural area contributing stormwater flow runoff during a 100-year storm event (7 inches of
precipitation in 24 hours).

Obligate Upland (UPL) — A category indicating that a species of plant almost always (estimated at >99% of the
time) occurs in non-wetlands under natural conditions.

Obligate Wetland (OBL) — A category indicating that a species of plant almost always (estimated at >99% of the
time) occurs in wetlands under natural conditions.

Operation and Maintenance Plan (O & M Plan) — A plan developed for the purpose of continuing to operate
and maintain a stormwater management system to ensure it functions as designed.

Order of Conditions (OOC) - The document issued by the Conservation Commission containing conditions that
regulate or prohibit activities under the Massachusetts Wetlands Protection Act, M.G.L. ¢c. 131, §40 and/or the
Town of Kingston Wetlands Protection By-law, G.L. Chapter 13.

Order of Resource Area Delineation (ORAD) — An Order issued by the Conservation Commission as a result
of findings based on an Abbreviated Notice of Resource Area Delineation filed with the Commission who
confirms, modifies or rejects the resource area delineation in the ORAD.

Overwash - That portion of storm wave uprush that carries over the crest of a berm, dune, or man-made
structure, oftentimes depositing sediment or other storm-laden material.

Party to Any Proceeding - The applicant and the Conservation Commission; and may also include the land
owner, any abutter or any person aggrieved.

Permit - A valid and current Order of Conditions or negative Determination of Applicability.

Permit Application - a Request for Determination or a Notice of Intent as described in Section 5.03 of
these Regulations.

Person - Any individual, group of individuals, association, partnership, corporation, company, business
organization, trust, estate, the Commonwealth or political subdivision thereof to the extent subject to town By-
Laws, administrative agency, public or quasi-public corporation or body, the town of Kingston, and any other
legal entity and the respective legal representatives, agents, or assigns of each person or

entity listed above.

Person Aggrieved - Any person who, because of an act or failure to act by the Conservation Commission, may
suffer an injury in fact that is different either in kind or magnitude from that suffered by the general public and
which injury is within the scope of the By-Law wetland values. Such person must specify, in writing before the
close of the public hearing, sufficient facts to allow the Conservation Commission to determine whether the
person meets the criteria of being “aggrieved.”

Pier — The entire structure of any dock, wharf, walkway, bulkhead or float, and any part thereof including pilings,
ramps, walkways, floats, boatlifts, or tie-off pilings.

Plans or Plan of Record - Such data, maps, engineering drawings, calculations, specifications, schedules, and
other like information and materials deemed necessary by the Conservation Commission to describe the site and
work to enable the Commission to determine the applicability of the By-Law and these regulations and the Act or
to determine the impact of the proposed work upon the By-Law wetland values and the interests identified in the
Act. (See Appendix B for a listing of the minimum filing information required by the Commission). The term “plan
of record” shall mean the final plan reviewed by the Conservation Commission, including any revisions, that is
referenced in the Determination or an Order of Conditions.
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Plymouth-Carver Sole Source Aquifer— The groundwater saturated geologic formation underlying Plymouth,
Carver, most of Wareham, parts of Bourne, Plympton, Kingston and a small portion of Middleborough that
provides water in usable quantities to wells and to surface waters like streams and ponds. The aquifer covers
199 square miles and contains approximately 500 billion gallons of water; it provides the sole or majority source
of drinking water for at least six of the communities mentioned above and was designated as a sole source
aquifer in 1989. The aquifer is susceptible to pollution due to its vast sandy soils through which various
contaminants quickly move. Aquifer-sensitive planning and management is needed to protect the region’s
drinking water quality and quantity.

Point Source Pollution — Point source pollution, in the realm of water media, is a term used to describe the
discrete (i.e. single or identifiable) conveyance of a pollutant/effluent discharge, usually through a pipe, into a
receiving water body. Point sources are generated by industrial, agricultural or municipal activities including
discharges from processing operations as well as from storm water. Point sources are regulated through the
NPDES (National Pollutant Discharge Elimination System) Program via a permit issued from the designated
federal and/or the state authority.

Pollution - Any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping or disposing of any material that, because of its quantity, concentration, or other
characteristics, does or may result in an adverse impact to human, plant, or animal life or to property or may
unreasonably interfere with the comfortable enjoyment of life or property. (See also “Water Pollution,” defined
below).

Pond (Inland) — Any open body of fresh water with a surface area observed or recorded within the last ten years
of at least 10,000 square feet. Ponds may be naturally occurring or man-made by impoundment, excavation, or
otherwise. Ponds shall contain standing water except during periods of extended drought. Wastewater
treatment plant basins or lagoons, swimming pools or other impervious man-made basins, and gravel pits or
quarries excavated from upland areas (unless inactive for 5 or more consecutive years) shall not be considered
ponds.

Preponderance of the Credible Evidence Standard of Proof — The person having the burden of proof must
show that it is more likely than not that the facts as asserted by that person are true.

Prevention of Water Pollution - The prevention or reduction of the contamination of surface or ground water.
“Water Pollution” is further defined below.

Priority Habitat — The known habitat for all state-listed rare species, both plants and animals, as codified under
MESA.

Private Water Supply - Any source or volume of surface or ground water demonstrated to be in any private use
or shown to have potential for private use.

Protection of Fisheries - Protection of the capacity of an area subject to protection under the By-Law to
prevent or reduce contamination or damage to fish and to serve as their habitat as well nutrient source. Fish
includes all species of fresh and salt water finfish as well as shellfish.

Protection of Wildlife - The protection of any plant or animal species listed as endangered, threatened, or of
special concern or placed on the Watch List by the Massachusetts Natural Heritage Program; listed as Federally
Endangered or Federally Threatened by the U.S. Fish and Wildlife Service; deemed locally threatened, in writing,
by the Conservation Commission; and, further, means protection of the ability of any By-Law Resource Area to
provide food, breeding habitat, or escape cover; and species falling within the definition of “wildlife” set forth
below.

Public Interest - Something of benefit to the health, welfare, or safety to the Kingston community at large as
opposed to one individual, special interest group, organization, or other entity.

Public Water Supply - Any source or volume of surface or groundwater demonstrated to be in public use or
approved for a public water supply pursuant to Mass. Gen. Laws c. 111, §160, by the Division of Water Supply of
the Department of Environmental Protection or shown to have a potential for public use.

Rare Species - rare species include, without limitation, all vertebrate and invertebrate animal and all plant
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species listed as endangered, threatened, or of special concern by the Massachusetts Division of Fisheries and
Wildlife (MA DFW), regardless of whether the site in which they occur has been previously identified by the
Division.

Recreation - The use of leisure time for personal satisfaction and enjoyment and for physical and mental health
and revitalization and under the By-Law the term connotes passive recreation activities that do not conflict with or
diminish other By-Law wetland values or the functions of Resource Areas Subject to Protection Under the By-
Law.

Redoximorphic Features - Color patterns in the soil formed by the oxidation and reduction of iron and/or
manganese caused by saturated conditions within the soil. Redoximorphic features are used to estimate the
depth to seasonal high water table.

Remove - To take away any type of material, thereby changing an elevation, either temporarily or permanently.

Reservoir - A By-Law Resource Area defined as a body of water fed by ground and/or surface waters that may
or may not be used as a water supply.

Resource Area Subject to Protection Under the By-Law and Regulations - Any area specified as an area
subject to protection in the By-Law and Regulations. This term is used synonymously with “By-Law Resource
Area.”

Riparian — The habitat zone directly adjacent to a waterway or waterbody and consistent with buffer zones and
riverfront areas.

River - A By-Law Resource Area defined as any natural flowing body of water that empties to any ocean, lake,
pond or other river and which flows throughout the year as a perennial stream. River is defined further in 310
CMR 10.58(2).

Riverfront Area - A By-Law Resource Area defined as the area of land between a river's mean annual high
water line and a parallel line measured horizontally. The riverfront area may include or overlap other resource
areas or their buffer zones. The riverfront area does not have a buffer zone. Riverfront Area is further defined in
310 CMR 10.58(2).

Rocky Intertidal Shore — A naturally occurring rocky area, such as bedrock or boulder-strewn areas between
the mean high water line and the mean low water line.

Salt Marsh — A coastal wetland that extends landward up to the highest high tide line, that is, the highest spring
tide of the year, and is characterized by plants that are well adapted to or prefer living in, saline soils. Dominant
plants within salt marshes are salt meadow cord grass (Spartina patens) and/or salt marsh cord grass (Spartina
alterniflora). A salt marsh may contain tidal creeks, ditches and pools.

Sea Level Rise (SLR) — the relative rise in elevation of the sea surface over time. Sea level rise is caused by:
1) physical expansion of ocean water whose temperature is increasing globally over time; 2) melting of glaciers
and ice caps; 3) melting of Greenland and Antarctic ice sheets; and, in Massachusetts, 4) the subsidence of the
tectonic plate on which the land mass rests. Sea level rise may cause greater risk to human safety and
development, increased risk to urban infrastructure, greater and more frequent coastal inundation, elevated
storm surge flooding levels, salt water intrusion to water wells and septic systems, loss of coastal recreational
resources, increased coastal erosion, and loss of coastal habitats and resources.

Seasonal Wetlands — Isolated wetlands or wetlands within or contiguous to resource areas as set forth in
Section 2.01 of these Regulations and are areas subject to flooding or inundation which form temporary bodies of
water during periods of high water table, input from spring runoff, snowmelt, or heavy precipitation and support
populations of wetland vegetation or obligate vernal pool species.

Sediment — Insoluble material or particles derived from rocks, soil, or biological material. Sediment is also the
layer of soil, sand, and minerals at the bottom of surface waters, such as rivers, streams, lakes, and ponds.
Sediment is a major storm water runoff pollutant to which other pollutants often attach.

Sedimentation - The settling of sediment to the bottom of a waterway.
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Significant — Playing a role, having an influence or effect on protecting an interest under the By-Law and
Regulations.

Shellfish - A By-Law wetland value defined in 310 CMR 10.34(2) as the following species: Bay Scallop, Blue
Mussel, Ocean Quahog, Oyster, Quahog, Razor Clam, Sea Clam, Sea Scallop, Soft Shell Clam.

Shellfish Growing Area - Area of land under the ocean, tidal flats, rocky intertidal shores and marshes when
any such land contains shellfish. Shellfish growing areas include land that has been identified and shown on a
map published by the Division of Marine Fisheries (DMF) as a shellfish growing area including any area identified
on such map as an area where shellfishing is prohibited. Shellfish growing areas shall also include land
designated by the Department in 314 CMR 4.00 as suitable for shellfish harvesting with or without depuration. In
addition, shellfish growing areas shall include those areas designated by the local shellfish constable as suitable
for shellfishing based on the density of shellfish, the size of the area and the historical and current importance of
the area for recreational and commercial shellfishing.

Soil Compaction - The pressing together of soil particles into a more dense mass that is less capable of
allowing storm water to infiltrate, and therefore increasing runoff.

Sole Source Aquifer (SSA)- An area designated under 1424(e) of the Federal Safe Drinking Water Act of 1974,
42 USC § 300f et seq. as a "sole or principal source" of drinking water for a given service area; that is, an
aquifer which is needed to supply 50% or more of the drinking water for that area and for which there are no
reasonably available alternative sources should the aquifer become contaminated. The Plymouth-Carver Aquifer
is a nationally designated sole source aquifer from which Kingston draws much of its drinking water.

Special Flood Hazard Areas (SFHAs) — Areas subject to inundation by the 1% annual chance flood (100-year
flood), also known as the base flood or the flood that has a 1% chance of being equaled or exceeded in any
given year. Areas of Special Flood Hazard include Zones A, AE, AH, AO, AR, A99, V and VE whose definitions
can be found on FEMA FIRM maps.

Spring Tide — The tide of the greatest amplitude during the approximately 14-day tidal cycle. It occurs
at or near the time when the gravitational forces of the sun and the moon are in phase (new and full moons).

Storm Damage Prevention - The prevention of damage caused by water from storms, including but not
limited to erosion and sedimentation; damage to vegetation, property, or buildings; or damage caused by flooding
waterborne debris or waterborne ice.

Storm Drains - The drains that collect storm water runoff from roadways/parking lots and deliver it to a discharge
point(s).

Stormwater — Stormwater is runoff caused by water (from precipitation, snowmelt, dewatering, etc.) flowing over
and through land surfaces such as lawns and over impervious areas such as paved streets, parking lots, and
building rooftops that often contain pollutants in quantities that could adversely affect the water quality of the
water to which the runoff drains either through stormwater discharge pipes or from diffuse sources. Stormwater
may include sediment (eroded soil); litter; bacteria (e.g., E. coli and fecal coliform, from pet wastes and
sewage/septic systems); nutrients and toxic organic chemicals (such as fertilizers, soaps, pesticides, oil, grease,
gas, and antifreeze); toxic inorganic chemicals (heavy metals such as lead, zinc, copper and cadmium); salts;
acidic and alkaline chemicals (such as bleach and battery acids); and other contaminants. Besides effecting
water quality, large volumes of storm water runoff can cause erosion and flooding. Stormwater pollution and
flows may cause erosion/sedimentation; turbidity; eutrophication; diseases; lethal and sublethal toxic effects
(which may be acute or chronic); increased salinity; physical impairment (altered temperature and flow regimes);
disruption of habitat structure (changing stream beds, vegetation); and stream bank and channel instability that
adversely affects living organisms and the ability to control flooding. Stormwater rivals, and in some cases
exceeds, sewage plants and large factories as a source of damaging pollutants to water resources including
drinking water supplies, recreational waters and wildlife habitat. In the Commonwealth, stormwater runoff is the
single largest contributor of water quality impairments in rivers, lakes, ponds and coastal waters.

Stormwater Best Management Practice (BMP) — A structural or nonstructural pollution control technique for
managing stormwater to prevent or reduce pollutants, originating from human activity, from entering surface
waters or ground waters.
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Stormwater Management System — A system for conveying, collecting, storing, discharging, recharging and
treating stormwater on-site including stormwater BMPs including any pipes and outlets intended to transport as
well as discharge stormwater to the ground water, a surface water or a municipal separate storm sewer system.

Stream - A body of running water, including those called brooks and creeks, that moves in a definite channel in
the ground due to hydraulic gradient, and which flows within, into or out of An Area Subject to Protection under
the By-Law. A stream can be either intermittent or perennial in nature.

Stream Order - The measure of the relative size of a stream or river. The smallest tributaries are called
“first-order” streams, while the largest river in the world, the Amazon, is a twelfth-order waterway. When two first-
order streams come together, the streams form a second-order stream; when two second-order streams come
together, the streams form a third-order stream; and so on. However, if a first-order stream joins a second-order
stream, the streams remain a second-order stream. It is not until one stream combines with another stream of
the same order that the resulting stream increases by an order of magnitude. First through third order streams
are also called headwater streams.

StreamStats — A United States Geological Survey (USGS) web-based tool that allows users to obtain
streamflow statistics, drainage-basin characteristics, and other information for user-selected sites on streams.
This tool is often used to determine the probability of a stream being perennial or intermittent, but the usefulness
of the tool is dependent upon data availablility for a particular location.

Structural Stormwater BMPs — Techniques that include, but are not limited to, detention ponds, infiltration
basins, construction site silt fences, porous pavement, stream setbacks, stream bank stabilization, sand filters,
grass strip biofilters, wetlands, and reducing impervious area.

Surface Water - Water that is on the surface of the earth (in lakes, streams, rivers, oceans, etc.).

Swamp - A type of vegetated wetland, a Resource Area Subject to Protection Under the By-Law and
Regulations and defined in the Wetlands Protection Act, M.G.L. c. 131, §40 ninth paragraph as an area where
ground water is at or near the surface of the ground for a significant part of the growing season or where runoff
water from surface drainage frequently collects above the soil surface, and where a significant part of the
vegetational community is made up of, but not limited to nor necessarily include all of the following plants: alders,
ashes, azaleas, black alder, black spruce, button bush, American or white elm, White hellebore, hemlock,
highbush blueberry, larch, cowslip, poison sumac, red maple, skunk cabbage, sphagnum mosses, spicebush,
black gum tupelo, sweet pepper bush, white cedar, willow.

Tidal A-Zone — Areas of the 100-year coastal floodplain landward of the Coastal A-Zone, where tidally-
influenced Stillwater flooding predominates.

Tidal Flat - Any nearly level part of a coastal beach which usually extends from the mean low water line
landward to the more steeply sloping face of the coastal beach or which may be separated from the beach by
land under the ocean.

Top of Bank (TOB) - The upper boundary of a Bank is the first observable break in the slope or the mean annual
flood level, whichever is lower. The lower boundary of a Bank is the mean annual low flow level immediately
adjacent to an area subject to protection.

Turbidity - The cloudy or muddy appearance of water that is mainly indicative of the amount of particulates
suspended in the water column.

Vegetated Buffer — A natural, undisturbed or undeveloped area where naturally occurring or planted vegetation
serves to protect an adjacent area from impacts. A vegetated buffer adjacent to a wetland area is a transitional
area between the upland and wetland that protects wetland functions, provides an opportunity for uptake of
pollutants through plant roots, provides for stabilization of soils and banks, and provides shade, cover, foraging,
nesting, and breeding areas, as well as movement corridors for wildlife.

Vegetated Wetland - The same as a “freshwater wetland,” as described above, a By-Law Resource Area
(Resource Area Subject to Protection under the By-Law).

Velocity Zone (V-Zone) — V- & VE-Zones are areas designated by FEMA to be Special Flood Hazard Areas that
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are subject to flooding by the 1% annual chance flood. Zone V’s & VE’s are coastal flood zones with velocity
hazard or wave action; Zone V’s do not have base flood elevations determined while Zone VE’s do have base
flood elevations determined. These areas extend from the mean low water line to the inland limit within the 100-
year floodplain where waves may be greater than three feet in height. Velocity zones may have significant rates
of erosion as a result of storm wave impact and scour.

Vernal Pool — A By-Law Resource Area (Resource Area Subject to Protection Under the By-Law) defined as any
seasonal or isolated wetland which, in the Commission’s judgment, functions as breeding habitat for obligate
vernal pool species as described in Massachusetts Audubon Society’s vernal pool handbook, “Certified,” and the
Vernal Pool Association’s publication, “Vernal Pools.” Vernal pools may be certified by the Conservation
Commission and protected wherever they occur. The Commission will follow procedures and standards as
described in the handbook “Certified,” as well as the certification procedures of the Natural Heritage and
Endangered Species Program (NHESP).

Vernal Pool Habitat — Confined basin depressions which, in most years, hold water for a minimum of two
continuous months during the spring and/or summer, and are free of adult fish populations. Vernal pool habitat
includes the area within 100 feet of the mean annual high water line of such depressions. These areas are
essential breeding habitat for a variety of amphibian species such as wood frog (Rana sylvatica) and the spotted
salamander (Ambystoma maculatum) and also provide other extremely important wildlife habitat functions during
non-breeding season for other wildlife species.

Vernal Pool Species - Animals that depend upon the Vernal Pool and the upland adjacent to the Vernal Pool for
life including but not limited to wood frogs (Rana sylvatica), green frogs (Rana clamitans), mole salamanders
(Ambystoma, spp.), four-toed salamanders (Hemidactylium scutatum), Fowler’s toads (Bufo woodhoussi fowleri),
American toads (Bufo americanus), spring peepers (Hyla crucifer), and grey tree frogs (Hyla versicolor).

Vista Pruning — The selective thinning of tree branches or understory shrubs to establish a specific “window” to
improve visibility. Vista pruning does not include the cutting of trees which would reduce the leaf canopy to less
than 90% of the existing crown cover and does not include the mowing or removal of understory brush. Vista
pruning is not an exempt activity under the By-Law and Regulations.

Water Dependent Uses — Those facilities which require direct access to, or location in, marine, tidal or inland
waters and which therefore cannot be located away from said waters, including but not limited to: marinas,
public recreational uses, navigational and commercial fishing and boating facilities, water-based recreational
uses, navigation aids, basins, and channels, industrial uses dependent upon waterborne transportation or
requiring large volumes of cooling or process water which cannot reasonable be located or operated at an upland
site, crossings over or under water bodies or waterways (but limited to railroad and public roadway bridges,
tunnels, culverts, as well as railroad tracks and public roadways connecting thereto which are generally
perpendicular to the water body or waterway).

Water Pollution — Waste and other harmful or objectionable material from any source in sufficient quantities to
result in a measurable degradation of the water quality.

Water Quality in Ponds, Lakes, Reservoirs - A By-Law wetland value which means maintaining pollution free
water in Kingston’s bodies of water.

Watershed - The area of land drained by a stream and its tributaries; the dividing line between wat